JESSIKA K. JOHNSON
Attorney at Law
jjohnson@DWKesq.com

San Francisco

April 14, 2022
VIA U.S. MAIL

Re:

Carmel Unified School District: Supplemental Response to California Public
Records Act Request

Dear Ms. Dillard:
On behalf of our client, Carmel Unified School District (“District”), this letter
supplements our previous correspondence, dated March 21, 2022, with respect to
your February 27, 2022 request for records from the District under the California
Public Records Act (“CPRA”), and serves as the District’s response to your
supplemental request for records, dated April 4, 2022. Please be advised that the
objections raised in our March 21, 2022 correspondence also apply to your
supplemental request and are incorporated herein.
As you know, on March 21, 2022, our office provided you with a copy of the following
public records responsive to your February 27, 2022 CPRA Request:1


Resolution #08-08 – Resolution Rendering Local Zoning Ordinance
Inapplicable to Projects at Carmel High School and Determining Projects are
Exempt from the California Environmental Quality Act, dated February 11,
2008; and



Notice of Exemption for Modernization and New Construction at Carmel High
School Project, filed with the Monterey County Clerk in or around February
2008 (“NOE”).

In accordance with California Government Code section 6253.1, the District
understands your April 4, 2022, supplemental request as follows:


1

CPRA Request Category 2: “Was there an attachment of a certified document
of exempt finding?”

CPRA Request Category 1: “We’d like to have the EIR and documentation that was associated
with the construction and installation of the Performing Art Center and Pool lights.”
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CPRA Request Category 3: “Was notice of exemption filed by the public agency
approving the project. Neither Yes or No Boxes were checked.”



CPRA Request Category 4: “Who was the final signature, date and title of the person
signing? Is it implied that it was Rick Blanckmeister as the contact person?”

The District understands this request as seeking a copy of the signed NOE that includes the
Monterey County Clerk’s notation indicating the period of time the NOE was posted by the
County Clerk after it was filed. Please notify us if we have misunderstood the scope of your
request.
Upon reviewing your CPRA Request Categories No. 2-4, the District has searched its records
and determined that it possesses no disclosable records responsive to your supplemental
request apart from the public records previously provided on March 21, 2022. Pursuant to the
California Environmental Quality Act (“CEQA”), a lead agency is only required to retain a filed
NOE for at least one (1) year. (Pub. Res. Code §21152(c).) Here, the filed NOE from over 14
years ago that your supplemental request seeks is no longer in the District’s possession, with
the exception of the unexecuted version attached to Resolution #08-08 previously provided.
As stated in our March 21, 2022 correspondence, the CPRA only requires production of records
which exist at the time of the request, and the District is not required to create records in
order to respond to requests. (Govt. Code, §§6252 & 6253; Haynie v. Sup. Ct. (2001) 26
Cal.4th 1061).
Although the District prepared a written NOE and the Board determined the projects were
exempt under CEQA by written Resolution, please note there is no requirement that a lead
agency put its exemption determination in writing, or that it file a NOE to document its
determination. (San Lorenzo Valley Community Advocates for Responsible Educ. V. San
Lorenzo Valley Unified Sch. Dist. (2006) 139 Cal.App.4th 1356, 1385.) According to the CEQA
Guidelines, “the agency may file a notice of exemption.” (CEQA Guidelines, §15062(a)
[emphasis added.]) But it is not required to do so: “A notice of exemption has no significance
other than to trigger the running of the limitations period.” (San Lorenzo, supra.) For that
reason, whether a NOE was filed and posted with the County Clerk has no relevance other than
determining whether a 35-day or a 180-day statute of limitations period applies.2
This concludes the District’s response to your CPRA request, dated February 27, 2022, and
supplemental CPRA request, dated April 4, 2022.
Should you have any questions, please do not hesitate to contact me.
Very truly yours,
DANNIS WOLIVER KELLEY

Jessika K. Johnson, Esq.
CJK/jm
2

As further explained in the District’s email correspondence to you, dated April 4, 2022, the 35-day
deadline to file an action challenging the 2008 NOE for the pool and theater projects under CEQA was
March 17, 2008. Further, both the pool and theater projects were constructed more than 10 years ago,
thus even if the 180-day challenge period had been applicable, it has likewise long since expired.
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cc:

E. Ted Knight, Ed.D., Superintendent (Carmel Unified School District)
Dan Paul, Director of Facilities and Transportation (Carmel Unified School District)
Jessica Hull, Director of Communications and Community Relations (CUSD)
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